
SUBMISSION FROM ABERDEENSHIRE COUNCIL 
 

Schools (Consultation) (Scotland) Bill 
 
1. Aberdeenshire Council welcomes the opportunity to respond to this Bill 
and wishes its views to be formally recorded as part of the written evidence 
for the Education, Lifelong Learning and Culture Committee. 
 
2. Aberdeenshire Council supports the general principles 
surrounding the Schools (Consultation) (Scotland) Bill 
 
3. These principles are built upon good practice and recognise the need 
for transparent processes in respect of changes to education provision locally. 

 
4. We are pleased that the Bill addresses requirements for all education 
authorities in respect of changes to provision in the case of all schools, urban 
or rural. 
 
5. We are pleased that the previous intimation of a narrow focus of a 
‘Rural Schools’ Bill has been broadened and recognise and welcome the 
willingness of the Cabinet Secretary to, thus far, listen to the views of councils 
in the crafting of the draft legislation. 
 
6. We support in particular: 

 
• The introduction of an education benefits statement. 

 
• The preparation of a proposal paper by the education authority. 
 
• The publication and circulation of the said proposal paper. 
 
• The mechanisms to check for any alleged inaccuracies in the said 

proposal paper. 
 
• The minimum six week consultation period, including the ’30 school days’. 
 
• The holding of a public meeting. 
 
• The principle of the involvement of an independent body, HMIE (please 

see below). 
 
• The preparation of a consultation report and associated proposals. 
 
7. In the case of rural schools we support in particular: 
 
• The recognition of the wider impact on rural communities of changes to 

local educational provision. 

• The impact of different travelling arrangements for pupils. 



 
• The principle of designating rural schools (Please see below). 
 
Our concerns 
 
8. We believe that locally elected representatives are best placed to make 
decisions on local educational provision. Provided the council observes all the 
steps outlined in Sections 3-14 of the Bill, we see no reason for Scottish 
Ministers to have a ‘call-in’ notice for proposals. 
 
9. The definitions of reasons for Scottish Ministers issuing a ‘call-in’ notice 
are far too vague, in fact lack any substance of clarity. ‘Relevant 
representations made to them (by any person)’ is far too general a criterion. 
Precise criteria for ‘call-in’ need to be included in the final Act. Such general 
statements as included in 15(4) and 17(2) of the Bill could lead to subjective 
interpretations by ministers and could lead to lack of consistency across 
Scotland. 
 
10. The potential timescales for the alteration of educational provision 
outlined in the Bill could lead to significant educational concerns for the pupils 
involved. If, for example, a school roll drops to a point where there are 
significant educational concerns, and the Minister triggers section 17 of the 
Bill, then the best interests of the pupils could be put at risk. 
 
11. While the involvement of HMIE is welcomed and the role of HMIE is 
clarified in sections 8 and 9, we have concern over how well placed HMIE 
currently is to ensure consistency of approach in evaluating these matters. 
Some enhanced capacity in the organisation would be needed. 
 
The Rural schools dimension  
 
12. We are concerned and surprised that section 14 does not define the 
detail of how or why a school would be included on ‘the list of rural schools 
maintained by the Scottish Ministers’. We do not accept the statement in 
section 14(3) as it allows Scottish Ministers any criteria ‘they consider as 
appropriate’ for inclusion. Prior to the publication of the Bill, 3 definitions and 
criteria were used, and these we feel should be included in the final Act. For 
ease of reference these were:  
 

• Accessible rural  
• Remote rural  
• Very remote rural 

 
13. While we are pleased that there is no presumption against the closure 
of rural schools, we are concerned that Scottish Ministers could apply the 
‘call-in’ clauses and refuse consent (Section 16(2)). Such actions may not be 
in the educational interests of the pupils concerned and could also have a 
disproportionate impact on the finances of the education authority (please 
refer to section of this report on the Financial Memorandum). The 
demographics of some rural communities are such that closure proposals are 



inevitable and the recent decision of a Scottish Minister to refuse the closure 
of a rural school with two pupils, both siblings, is very concerning. 
 
14. The Bill does not provide any appeal mechanisms for the education 
authority if there is disagreement against the Scottish Ministers decision. We 
feel that such an appeal mechanism should be established through a 
committee of the Scottish Parliament. 
 
Policy Memorandum 
 
15. Notwithstanding the areas where we feel the Bill needs strengthened, 
the associated policy memorandum, as it stands, is helpful. 

 
The Financial Memorandum 
 
16. The Scottish Government estimates that they may have four “call-ins” 
per year and that they will require 10 days of staff time to deal with these. It 
also estimates that there will be 20 cases per year when two days of Scottish 
Government staff time per case will be needed to deal with representations 
made to ministers to “call-in”. 
 
17. Aberdeenshire Council contends that such assumptions cannot be 
guaranteed, that the procedures surrounding “call-ins” lack detail and that it 
remains to be seen whether there will be fewer “call-ins” than current referrals 
(16 per year). 

 
18. The Financial Memorandum estimates that there will be £61,000 of 
costs annually to local authorities. Local authorities will be expected to absorb 
these costs, which will come mainly from publishing the consultation report 
and advertising this fact. The Financial Memorandum itself suggests that 
future expenditure estimates has been a difficult process (para 122). 

 
19. We contend that it is inevitable that there would be additional expense 
in an authority such as Aberdeenshire which has a high number of rural 
schools, some with falling rolls. 

 
20. The Financial Memorandum states (para 124) that local authorities 
may argue that failing to close a rural school reduces its scope to make 
financial savings. It also contends that potential savings are offset for example 
by increased travel costs and increased “social support” or “regeneration” 
costs to the “school-less” community. 

 
21. The Financial Memorandum does not define what these notional costs 
are. It does not make clear exactly how keeping a school open provides the 
range of “investment” in a community that the school “represented.” 
 
22. In paragraph 126 the Financial Memorandum appears to refute the 
idea that a school closure would, in fact, provide savings – “Expenditure does 
not rise; it merely does not fall.” The Financial Memorandum therefore 
appears to avoid the issue around the potential savings accrued by education 



services through a school closure and attributes an undefined social 
investment to such a school. The Financial Memorandum does not recognise 
that the disproportionately high costs of maintaining very small schools open, 
where there are near by schools able to absorb the pupils, can cause 
difficulties from other parents and staff in council areas. 
 
Conclusion 

 
23. Aberdeenshire Council is one of the largest rural education authorities 
in Scotland, and the majority of our schools would be affected by the specific 
aspects of the legislation that pertain to rural communities. As such we feel 
that we have a significant contribution to make to the consultation process. 
We hope that our written evidence is helpful and would be willing to expand 
upon this in oral evidence if the committee is so minded. 
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Director of Education, Learning and 
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